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Case Summaries 
 

 
Public Safety – Corrections 
Resolved- Assistance provided 

 
Inmate Conflict of Interest 

 
An inmate contacted our office with a complaint surrounding a conflict of interest between the 
inmate and an employee at one of the provincial correctional institutions. This particular 

inmate was involved in an incident relating to a correctional 
institution employee. Upon admission to the institution the inmate 
was placed in segregation in which the inmate is “locked down” for 
23 out of 24 hours and was informed that the duration of the 
sentence would be spent in segregation. Inmates may only be placed 
in segregation when the inmate is in need of protection, to protect the 
security and safety of other offenders, as a result of breach of 
conduct, if the inmate is undergoing a sentence of segregation or as 
requested by the inmate. The inmate requested to be transferred units 
and was denied. Subsequently, the inmate was on a waiting list to be 
transferred to another institution but until that happened, or was 
released; the inmate would have remained in segregation. After 
discussions with our Office and the Department of Public Safety, it 

was determined that in order to avoid even the perception of a conflict of interest or an 
inappropriate situation, the inmate was transferred to another institution. 

 
 
 
 
 

The Department of Environment 
Recommendation- Policy – Procedures 

 
Contaminated Site Ownership Regulations 

 
The Office of the Ombudsman received a complaint regarding the Department of 
Environment’s determination of “responsible person” pursuant to the Clean Environment Act 

and the Petroleum Product Storage and Handling Regulation in 
regards to a parcel of land that was purchased. The complainant 
purchased a piece of land through private sale and wanted to 
build on it. During the initial demolition of buildings on the land 
a large underground petroleum storage tank that had 
contaminated the surrounding soil was found. The complainant 
was unaware at the time of purchase that there was an 
underground petroleum tank on the property and proceeded to 
contact the Department of Environment to obtain information on 
the required steps to take. According to the Petroleum Product 
Storage and Handling Regulation the Department of 
Environment determines who the ‘responsible party’ is and then 
orders an undertaking of responsibility for remediation. The 
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Department of Environment stated that the previous owner would be named the Responsible 
Party for the clean-up. Anxious to proceed with the development on the property, the 
complainant voluntarily undertook the remediation of the site in hopes of recovering the 
expenses incurred. The previous owner disputed the responsibility for remediation as the tank 
was not in use during the ownership of the land, resulting in the Department of Environment 
rescinding the letter of responsible party. The Department of Environment was unable to 
identify a responsible party and the complainant suffered financial loss as a result. 

 
Our office made the following recommendations to the Department of Environment: 

1.  The department reviews the Guideline for the Management of Contaminated Sites to 
include a clear process in naming a responsible party. Such process should include 
thorough investigations before a nomination can be made to limit the number of 
instances where revocation would be required 

2.  It is further recommended that a section be added to the guideline to explain the 
process required to revoke a nomination 

 
The Department of Environment had already started the process of creating regulations 
respecting the remediation of contaminated sites. The Office of the Ombudsman’s 
recommendations will be addressed in the regulatory development. 

 
 
 
 

The Department of Social Development- Income Assistance 
Resolved- Assistance Given 

 
Education Trustee fund 

 
A complainant contacted our office regarding the Department of Social Development and 
income assistance. The complainant inherited a large sum of money and notified Social 
Development that income assistance was no longer required. After a short period of time the 
complainant reapplied for income assistance, this request was denied and the complainant 
proceeded to appeal the request with the Family Income Security Appeal Board who affirmed 

the Department of Social Development’s decision to deny income 
assistance as the Department determined the complainant was not a 
‘person in need’ due to the inheritance of a large sum of money. The 
inheritance the complainant received was placed in an educational 
trust fund for the complainant’s children, in which the complainant 
was the trustee. The Department of Social Development includes 
trust funds in the definition of ‘available resource’ under the Family 
Income Security Act, meaning the complainant would have access 
to that money for use. Our Office had concerns regarding the fact 
that the Department considered an educational trust fund for the 
complainant’s children of which he was merely a trustee and not 
the beneficiary, as a resource. The Department of Social 
Development accepted our interpretation that monies of a trust 

fund to which the complainant is a trustee should not be considered an available resource. As a 
result of our investigation, the Department informed our office that the trust fund should not 
be considered an available resource for the purposes of determining eligibility for assistance. 
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